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Corporate Noncompliance With Statutes As Bar To Suit 
By R. W. WITHERS of the Tampa Bar 


The situation supposed is that of a domestic or foreign corporation 
which is in default in filing its returns and paying its taxes (under 
Acts of 1931, Chapter 14677, as amended by Chapter 15726, Section 
5977 (5) 1934 Supplement C.G.L.); or where a foreign corporation 
is in default for failure to procure a permit to do business in Florida 
(under Revised General Statutes, Section 4098, C.G.L., Section 6029). 

The language of the act, supra, is: 


“Any corporation failing to comply with the provisions of this 
Act for six months shall forfeit its corporate and charter privi- 
leges and shall not be permitted to maintain any action in any Court 
in this State until such reports are filed and all fees due hereunder 
paid.” 

The language of the foreign corporation act (C.G.L. Section 6029), 
requires foreign corporations, among other things, to get a permit to 
do business in this State, and provides that in the event of the failure 
of the corporation to comply with the act: 

“No action shall be maintained or recovery had in any of the 
Courts of this State by any such corporation, or its successors or 
assigns, so long as such foreign corporation fails to comply with 
the provisions of this article.” 

It will be observed that the language of the two acts, in the material 
particulars, is practically identical. The act last quoted says: “No action 
shall be maintained . . . so long” as the foreign corporation is in de- 
fault. The 1931 Act says that the defaulting domestic or foreign cor- 
poration “shall not be permitted to maintain any action ... until’ it 
complies with the law. 


Suppose, under either act, that the corporation is in default in pro- 
curing a permit or in filing its returns and paying its taxes, at the 
time when it brings its suit, and that such default is either plead in de- 
fense or is made the basis of a motion to dismiss the action. Under such 
circumstances, does a subsequent compliance with the statute permit the 
suit to stand from the beginning, and entitle the plaintiff corporation 
to proceed with the same suit? Is the suit brought during the period of 
default void for that reason, or is there a mere stay after defense is 
made, and until compliance? 


It is believed plainly true that under either of the above statutes, a 
default in statutory compliance under no circumstances justifies a dis- 
missal of the action, provided the corporation complies with the statute 
before the Court is called upon to make its order. 


DECISION UNDER THE 1931 ACT 


Five decisions of the Supreme Court of Florida have construed the 
1931 act. Gray v. Central Florida Lumber Company, (Fla.) 140 So. 320, 
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was a bill filed for the sole purpose of attacking the constitutionality of 
the act. Its validity was upheld, but the Court said: 


“Our statute does not declare a forfeiture, but merely suspends 
the charter privileges until the tax is paid.” 


In Jarvis v. Chapman Properties (Fla.) 147 So. 860, the above lan- 
guage from the Gray case was quoted with approval. In this Jarvis 
case the facts were as follows: The bill was filed on November 24, 1931. 
The provisions of the 1931 Act did not go into effect until January 1, 
1932. The defense of noncompliance with the act was made by answer 
filed March 14, 1932. The report was made and the tax paid on March 
21, 1932. Thereupon, the lower court proceeded to final decree, which 
was entered on August 22, 1932. The situation of an action filed while 
the plaintiff corporation was in default was not present. The actual 
question presented was whether, after the case became “dormant”, (to 
use the language of the Court), the report could be made, the tax paid, 
and the case proceed. The Court decided this question in the affirma- 
tive. It held that the right to “maintain” the suit simply because “sus- 
pended”, and was “dormant” during the intervening period of default, 
but was “revived” upon compliance with the statute. The question of 
whether, upon a motion for that purpose, the case would have been 
dismissed during the dormant period, was not before the Court, and was 
simply a quaere by the Court, expressly left undecided. 


Jacksonville Gas Company v. Lee (Fla.), 148 So. 188, simply held the 


act valid as against the attack that it was a discrimination against gas 
companies. 


Christie v. Highland Waterfront Company (Fla.) 153 So. 784, is di- 
rect authority to the effect that a compliance with the statute at once 
validates all prior proceedings had in the action, and that the con- 
struction of the 1931 act is the same as that given by the Court to the 
foreign corporation permit act, (C.G.L. Section 6029). In the Christie 
case, the bill was filed July 23, 1931. Final decree was entered Feb- 
ruary 25, 1932. After the entry of final decree, the defendant for the 
first time invoked the statute, alleging that plaintiff had at no time 
complied with the 1931 act. The question was raised by a motion to 
vacate final decree. After such motion was filed but before it was argued, 
the plaintiff complied with the statute. The Supreme Court held the 
final decree valid and adopted as the correct construction of the 1931 
act, the construction which it had theretofore put on the foreign corp- 
oration permit act (in Ferrell v. Forest Investment Company, infra, and 
Ronnoc Grove Company v. Coe-Mortimer Company, infra), namely, that 
compliance with the statute was “not a condition precedent” to the 
maintenance of the action. The court said: “The purpose of the statute 
is the collection of an excise tax.” This statement was evidently made 
to show that once the tax was paid that was an end to the matter. In- 
asmuch as the final decree held valid in the Christie case was entered 
during the period of default, it is obvious that all proceedings had during 
such a default period are not ineffective, but become valid as soon as 
the report is made and the tax paid. 


In Diaz v. Parkland Estates (Fla.) 154 So. 199, it was held for the 
first time that a failure to comply with the statute could be raised even 
after verdict, and in arrest of judgment. But, aside from this liberal 
holding as to when the question can be raised, this case is entirely favor- 
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able to the position herein taken. It therein appears that Parkland 
Estates, the plaintiff corporation, both“at the time of instituting its 
suit and procuring its judgment, was in default in compliance with the 
1931 statutes.” Yet the Court held that, while the objection could be 
taken at any time— 


(a) The plaintiff need not show compliance in its declaration; 


(b) That the Court should refuse to allow the suit to be “main- 


tained” by the plaintiff “wntil defaults under the statute are duly 
remedied.” 


(c) That a judgment in favor of such plaintiff is not void, nor 
is its character ipso facto forfeited. 


(d) That in such a case the Court should arrest the judgment “until 
the statute is fully complied with and the right to sue revived.” 


It is patent from the above that when the report was made and 
the tax paid by Parkland Estates, the judgment which was to be arrest- 
ed “until” these things were done, would be made absolute. In other 
word, the entire proceedings at once would be valid. 


DECISIONS UNDER THE FOREIGN CORPORATION PERMIT ACT 


In Farrell v. Forest Investment Company (Fla.) 74 So. 216, the Court 
held that the statutes of this State did not expressly prohibit a foreign 
corporation from bringing a suit in this State until it had complied with 
the requirements of the statute. 


In Ronnoc Grove Company v. Coe-Mortimer Company, (Fla.) 91 So. 
265 (decided March 15, 1922), the Court citing R.G.S. Section 4098 
(now C.G.L. Section 6029), said that it had properly been held in 
Farrell v. Forest Investment Company, supra, that— 


“Compliance with its provisions is not a condition precedent to 
the right of the corporation to maintain an action in the Courts of 
this State.” 


In O’Daniel v. Kulosa (Fla.) 120 So. at pages 359-360, the above two 
cases were cited and quoted by the Court on this point with approval. 


It may be observed incidentally that nothing in the foreign corpo- 
ration statute prevents such a corporation from bringing a suit for the 
adjudication “of rights which it acquired under the Federal Constitution 
or laws in Interstate traffic” and this is true whether the corporation 
ever complied with the permit statute. 


Blackshear Manufacturing Co. v. Sorey (Fla.) 121 So. 103. 


It is therefore believed that a compliance by the plaintiff corporation 
with either act validates all proceedings had in the action from the in- 
stitution of the case; and this for the following reasons: 


(1) By the fact that the 1931 Act simply provides that the corpo- 
ration shall not “maintain” an action “until” the statute is complied 
with; and the foreign corporation permit act likewise only pro- 
vides that a corporation shall not “maintain” an action “so long as” 
it has not complied with that statute. Neither of the acts says that 
the plaintiff corporation shall not institute an action. Both statutes 
operate as a stay when they are invoked, but neither operates as a 
prohibition. 


ye 


116 FLORIDA LAW JOURNAL 


(2) From the various holdings that a compliance with neither 
statute constitutes a condition precedent to suit. If this be true, it 
means that a suit may be properly brought without complying with 
either statute, subject to being thereafter stayed until compliance. 


(3) From the holding in Christie v. Highland Waterfront Com- 
pany, supra, that the only object of the 1931 Act is to collect the tax. 


(4) From the various holdings that the charter forfeiture pro- 
visions of the 1931 Act is not self-executing. This provision is in 
the same sentence with the one as to maintaining suits. If the one 
is not self-executing neither is the other. The one provision con- 
templates that action should first be taken by the Attorney General. 
The other, that the Court shall stay the action until compliance. 


(5) From the holding in Christie v. Highland Waterfront Com- 
pany, supra, that a final decree entered during the period of de- 
fault became valid as soon as the statute was complied with. 


(6) From the holding in Diaz v. Parkland Estates, supra, that 
though the plaintiff corporation had not complied with the statute 
when it instituted its suit, nor in fact at any time, the judgment 
would simply be arrested until the statute was complied with. 


RULE IN OTHER STATES ON SIMILAR STATUTES 


Even should it be thought that the decisions of the Florida Supreme 
Court on the two statutes in question have not definitely and positively 


settled the proposition under discussion, yet similar statutes are common 
in other States, and their construction by the Courts of those States is 
almost uniformly to the effect here contended for. 


Where the language of the Statute, as in the two Florida Statutes, 


speaks of “maintaining” an action an not of instituting it, (and the con- 
tract itself is not declared void), it is held by the great weight of author- 
ity that the word used will be given the effect apparently intended, the 
corporation will not be held precluded from commencing an action, and 
compliance after commencement of suit will be sufficient. 


National Fertilizer Company v. Fall River etc. Bank, (Mass.) 14 L. R. 


A. (N.S.) 561. 


(The language of the Massachusetts statute construed in this case 
was practically identical with Section 6029, C.G.L.). 

14 A Corpus Juris, Page 1304 and notes. 

Note 14 L. R.A. (N.S.) Page 561. 

12 R.C.L., Page 86. 

Note, 75 A. L.R., Page 465. 
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The United States Constitution 


Address delivered by Hon. Scott M. Loftin, President of the American Bar Association, 
September 17, 1934, before the American Legion at Miami, Florida. 


One’s patriotism may fairly be measured by the extent of one’s loyalty 
to the Constitution of the United States. That great document genuinely 
embodies that which is sound, good and true in the traditional American 
concept of representative government, responsive to the deliberate will 
of the people, soberly expressed in orderly manner. 


The American Bar Association, The American Legion, and other or- 
ganizations, for the purpose of familiarizing the young and the old with 
the history and the principles of the Constitution, have set apart a time 
each year, when the public is invited to gather to discuss the Consti- 
tution, and pay tribute to the memory of the heroic men and women, 
who, by their valor and their sacrifices, achieved American independence, 
conceived and wrote the Constitution, and wrought the greatest Re- 
public the world has ever seen; a Republic dedicated to ordered liberty, 
equal opportunity under the law, and the right of every citizen, poor and 
well-to-do alike, to enjoy in their own way the fruit of honest efforts; 
a Republic loyal Americans in every walk of life are resolved to pre- 
serve for posterity, unaltered in principal by enemies from without, or by 
pernicious propaganda by un-American influences within our Country. 


Tonight we have met together in this beautiful park, in a favored 
section of our Country, and, very fittingly, under the auspices of the 
American Legion, for the purpose of doing here, what our fellow country- 
men are doing everywhere: that is, to refresh our recollection, and to 
impress upon the minds of young citizens, the history and the principles 
of the Constitution, and the heroic deeds of the men and women who 
founded, developed and preserved the Constitution, the Government, and 
the free institutions of our Country. 


I say it is fitting that this gathering should be sponsored by the 
American Legion, for it was the members of the Legion, and their 
comrades, living and dead, who, by their heroism and sacrifices, demon- 
strated their patriotism to their Country and their loyalty to the Con- 
stitution, and set an example worthy of emulation by all their fellow 
citizens. To them we look with confidence for cooperation and moral 
support in our efforts to uphold the Constitution against all assaults 
from within, as well as from without, the Country; and we are assured 
that we shall not look to them in vain. 


Our Country is at peace with the rest of the world, and we pray that 
our Country shall not be drawn into another war. We do not envy any 
other nation, or any other people; we will not in the future, as we have 
not in the past, wage a war of aggression, or of conquest. We do not 
desire any part of the territory of another nation, nor to impose our 
will on another people. We are the friends of truth, justice, free govern- 
ment, and equal opportunity everywhere. If we shall fight again, it will 
only be in defense of American institutions and American liberties, and 
only after we shall have exhausted every means to avoid war. No one 
is justified, however, in indulging the thought that we will not fight, 
at home or abroad, with all the vigor and resources of an elightened and 
virile people, if need be, to defend our Country and its institutions, if 
seriously threatened from within or from without. 
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Little need be said on this occasion touching the origin and history 
of the Constitution. In every schoolhouse in the land, patriotic teachers 
have taught, and are now teaching, how the Fathers and Mothers of the 
Republic, coming from every Country in Europe, without regard to 
nationality, creed, social position, or wealth or the want of it, braved 
the dangers of an uncharted ocean, and confronted savages in a land of 
untamed and unknown natural forces, to found a free Country, where 
every citizen might live his own life in his own way, restrained only 
by laws of their own making and of equal application. 


The pioneers lived in huts and shacks of their own construction, built 
of materials hewn by hand from the forests. They did not have the 
comforts of electric lights, radios, telephones, automobiles and railroads. 
There were no hard surfaced roads for easy travel, no anesthesia to 
deaden pain, no antiseptics or germicides to prevent infection, and no 
motion pictures to entertain. Nor were there mechanical farm tools, im- 
plements, or excavating machines to do their work. They were a happy 
people and suicide and divorce and discontent were not common among 
them. They had plenty of everything required for genuine happiness. 


Now, when it would seem that we have everything the heart could 
desire, we have more poverty, less desire for work, and more discon- 
tent; and there appears to be a growing disposition to avoid personal 
responsibility and rely on the Government for the things men and women 
formerly secured for themselves. 


The American pioneers ,with comparatively little organization, and 
hardly any money; with few manufactories of any kind; without an 
organized army, and without munitions and accoutrements of war, but 
with abundance of courage and intelligence and self reliance, dauntlessly 
embarked on a war of independence with one of the most powerful 
countries of the time. The spirit that prompted the Americans to fight 
for independence enabled them to win it. 


During the war for independence, concert of action among the colonies 
became indispensable, because in no other way could they hope to succeed 
against the mother country. This led to the association of the colonies 
under the Articles of Confederation. While sufficient for temporary 
purposes, it soon became evident, after independence had been achieved, 
that it was necessary that there be established a closer relationship, and 
the removal of obstacles to trade and commerce among themselves; and 
the creation of a government, national in scope, to which should be con- 
fided authority to maintain the national defense, negotiate treaties with 
foreign nations, regulate commerce with foreign nations and among the 
colonies, and generally to control all subjects which should be uniform 
throughout the colonies, or which concerned the relations of the colonies 
with other governments and other peoples. At the same time, how- 
ever, it was recognized that, in a Country destined to become great in 
area and in population, there would necessarily be differences in con- 
ditions, in resources, and in opinions, and that all matters local in nature 
should be left to local control and self-government. 


To improve the Articles of Confederation, and to remedy the defects, 
a convention of delegates was called by Congress functioning under the 
Articles of Confederation. Philadelphia was the appointed place, and 
May 14, 1787, was the time fixed for the delegates to assemble. It was 
not until May 25, however, that a sufficient number of delegates ap- 
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peared, and the Convention was organized on that date. The Convention 
sat for about four months, completing the final draft of the Consti- 
tution on September 17, 1787. It has often been said that the Convention 
was not only composed of the wisest men of their time, but that it is 
without an equal in American History. 


In the magnificent Congressional Library in the City of Washington 
lies the product of these great minds, the old and revered document it- 
self, written in flowing script. The lines are faded, but are still legible. 
Subscribed at the end of it are the names of the thirty-nine members 
of the Constitutional Convention. 


Every year thousands of people stand before that case, reverently, 
with uncovered heads, as a silent tribute to the memory of those men 
and the greatness of the instrument which they prepared. There had 
been constitutions before this one; there have been many since; but 
this was the first successful effort of individuals to include in one docu- 
ment a complete system of government, one that would not only em- 
body the laws, institutions and customs, but would also be the supreme 
law of the land, a law that was above the government and would even 
be enforceable against it; an organic law that would be unalterable and 
unchangeable except by the vote of the people who might adopt it. 


So well was the work done, so complete was its scope, that it has re- 
mained with comparatively few important amendments as the Supreme 
Law of our land throughout the years. Today it is recognized as the 
model from which many subsequent constitutions of other nations have 
been drawn. Under it our nation has grown; its area, population and 
wealth have been increased, and its moral greatness, prestige and in- 
fluence throughout the world today are surpassed by no other. Many 
and varied are the tributes paid to that work by politicians, statesmen, 
economists, scholars and others the world over. It has received the most 
sincere form of flattery, that of imitation, which has resulted in numerous 
other constitutions for subsequently formed nations being copied from 
it, both in principle, and to some degree in form. The story of the draft- 
ing of the Constitution is full of human strength and weakness. It is 
replete with what we term human nature, and proves that instead of a 
new government being experimental in nature, it was built upon ex- 
perience and accorded with the best accepted governmental principles 
of the time. The safeguards against the abuse of power by its govern- 
ment or any portion of it were devised to meet actual evils which had 
already been encountered. True, its success is due in large measure to 
the skill of its authors and particularly to their knowledge of the history 
of government throughout the centuries, and also to the spirit of com- 
promise that pervaded all of their meetings. Not a compromise of moral 
principles, but of political and governmental hopes, ideals and devices by 
which the various members of that Convention thought that they could 
best accomplish that which was their principal goal, namely, the estab- 
lishment of a firm, permanent, successful government, one that would 
bring to the poor, struggling states and their inhabitants peace, pros- 
perity and happiness and would tend to establish among them justice 
for all and special privileges for none. 


As great as are the concepts of a written Constitution, and the division 
of government into three separate branches, with checks and balances, 
and a Congress consisting of two bodies, there are, in my opinion, 
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other concepts essentially American, far-reaching in consequences, and 
of great importance. These are the great principles of government so 
sententiously expressed in the Declaraltion of Independence, in the well 
chosen language of the sage of Monticello, and hewn from the experience 
of mankind in all ages, in all countries and under all forms of govern- 
ment; principles designed to secure to the people the fullest measure of 
freedom under law, and the greatest opportunity to grow and develop 
and prosper in an orderly manner; principles on which our government 
rests, and which the Constitution was designed to secure and perpetuate. 

The Declaration of Independence expressly declares, and the Consti- 
tution implicitly confirms, that all men are created equal and are en- 
dowed by their Creator with certain inalienable rights, among which 
are life, liberty and the pursuit of happiness; and to secure these rights, 


governments are instituted among men, deriving their just powers from 
the consent of the governed. 


It is not, of course, meant that all men are equally as strong physically, 
equally endowed intellectually, equally gifted, or equally blessed or bur- 
dened with material things. The Declaration of Independence and the 
Constitution deal only with civil rights, and these two great instruments 
of government do secure to citizens, in all walks of life, and in every 
section of the Country, equality under government. There are no kings 
and potentates, royalty or nobility, in this Country. No one is born to 
rule or to dictate in the United States. Character, ability, patriotism, 
and hard work are the means by which men and women gain the right 
to represent the people in the administration of government. The Con- 
stitution places with the people the choice of public servants, and the 


law secures to the people the right to express their choice by secret bal- 
lot, free and untrammelled. 


While it is true that the people do not always make a wise choice in 
selecting public officers, the responsibility must be placed where it be- 
longs. It is not the fault of the Constitution. The Constitution confides 
the right to choose and fixes the responsibility, with the people. 

Some men have contended that the people are unfit or unworthy to 
govern themselves, and that a select group of aristocrats or a single 
so-called strong man, as king or as dictator, should rule. The men who 
framed the Constitution of the United States knew that government by 
select groups or by individuals had been tried in many countries and had 
proved tyrannical and corrupt. The Fathers of the Republic knew that 
it is human to err, that mistakes would be made under any form of 
government, and that no groups or individuals have any more right to 
rule than have the people themselves; that the people are not naturally 
any more corrupt than is a group or an individual. Hence, the whole 
structure of government was builded on the virtue, the capacity, and the 
willingness of the people to rule their own affairs. 


The Fathers realized that, in moments of passion, groups of people, 
sometimes, perhaps, a majority of the people, might go to extremes and 
menace life, liberty and property. So they wrote into the Constitution 
certain specific guaranties, to secure to all the people, whether they 
happened to be grouped with the majority of the minority, the right to 
their lives, their liberty and their property. And, at the apex of govern- 
ment, they placed the Supreme Court of the United States, a tribunal 
without a parallel in recorded history ,as a monitor to see that, at all 
times, and under all circumtsances, all conditions of man, weak and 
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strong, poor and well-to-do, shall be secure in the enjoyment of those 
fundamental rights which the Constitution guarantees to every citizen. 


There is at this time much discussion in this country as to the policies 
and legislation enacted by the present administration of our government. 
At the recent meeting of the American Bar Association in Milwaukee, 
a resolution was adopted authorizing me, as its President, to appoint a 
special committee to make a study of the effects of recent developments 
in national legislation and governmental policies as affecting the rights 
and liberties of American citizens, and the maintenance of the guaran- 
tees under the Constitution of the United States, commonly designated 
by the press as the committee to investigate the so-called New Deal 
policies and legislation. It is my purpose to appoint a committee of as 
able lawyers and outstanding citizens as may be found at the American 
Bar to serve on this committee, lawyers who have the confidence of the 


people and who will make an unprejudiced, unbiased and constructive 
study and report. 


Until this report is made and the American Bar Association has ex- 
pressed itself on the report, it will not be proper for me, as President of 
the American Bar Association, to discuss the policies and legislation of 
the present administration. Anything I say might be construed as an 
attempt on my part to express the views of the Association, which I 
have no authority to voice until the Association itself has spoken. 


Today, similar ceremonies to these are being held throughout the 
United States. The people are being urged to pause and again turn to 
our immortal Constitution as the foundation of our democratic form of 
government as the guarantee of our liberties. We have been going through 
a severe depression which has tested the courage and patience of our peo- 
pel, but our country has gone through other depresions and other trying 
periods and has always emerged a greater country than before. 


It is no wonder, with other nations overthrowing their governments 
and setting up dictatorships, some of our people have been confused 
and disturbed by the insidious propaganda of the disciples of Facism, 
Naziism and Communism, who are abroad in our land urging the over- 
throw of our government by force, as the remedy for our present mis- 
fortunes. It is in times like these that we should read and re-read our 
Constitution and again dedicate ourselves to the maintenance of our Con- 
stitutional government, and the liberties guaranteed thereunder. While 
under our laws the Constitution is taught in the public schools of over 
forty of our states, we should be certain it is not mere perfunctory teach- 
ing but that there is permanently implanted in the minds of the youth of 
our land the breath and life of the liberties guaranteed to the people by 
this inspired document. 


Even with the present unemployment resulting from the world wide 
depression, there is no other country in the world where all the people 
enjoy so much individual liberty as in our own. In no other is there to 
be found such complete freedom of the press, freedom of speech, religious 
and individual liberty, and all other blessings which our people enjoy. 
Under Fascism, Naziism and Communism, the individual is deprived of 
his personal liberty, and he becomes a mere pawn of the state, a mere 
cog in the machine of dictatorship. You, members of the American 
Legion, went across the seas to fight to make the world safe for de- 

(Continued on page 124) 
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EDITORIALS 


U. S. Supreme Court Empowered To Prescribe 
Uniform Rules In Actions At Law 


According to Attorney General Homer 8. Cummings, one of the most 
sweeping legal reforms in United States history was accomplished recent- 
ly when Congress empowered the Supreme Court of the United States 
to prescribe uniform rules in actions at law. 


The American Bar Association has since 1909 carried on a continuous 
campaign in behalf of simplification of Federal legal procedure through 
rules of Court. The law resulting from that long campaign follows 


THE ACT: 


Be It Enacted, etc., That the Supreme Court of the United States 
shall have the power to prescribe by general rules, for the district 
courts of the United States and for the courts of the District of 
Columbia, the forms of process, writs, pleadings, and motions, and 
the practice and procedure in civil actions at law. Said rules shall 
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neither abridge, enlarge, nor modify the substantive rights of any 
litigant. They shall take effect six months after their promulgation, 
and thereafter all laws in conflict therewith shall be of no further 
force or effect. 


Sec. 2. The court may at any time unite the general rules pre- 
scribed by it for cases in equity with those in actions at law so as to 
secure one form of civil action and procedure for both; Provided, 
however, that in such union of rules the right of trial by jury as 
at common law and declared by the seventh amendment to the Con- 
stitution shall be preserved to the parties inviolate. Such united 
rules shall not take effect until they have been reported to Congress 


by the Attorney General at the beginning of a regular session there- 
of and until after the close of such session. 


It is believed that this sweeping measure of reform will be welcomed 
gladly by all informed members of he Bar and that its beneficial ef- 
fects will be felt throughout the judicial system of our country. 


Attorney General Homer 8S. Cummings in speaking of the benefits that 
are anticipated from the new legislation lists the following: 


“1. A modernized, simplified, scientific, correlated system of Fed- 
eral procedure; 


2. The improvement of State court procedure through the influence 
of the Federal system as a model, with the possibility of nation-wide 
uniformity with respect to matters of procedure; 


3. The immediate detection and prompt correction of imperfections 
in the rules of procedure, thus avoiding the long delay necessary for 
relief at the hands of the legislature; 


4. The realization of the rigid requirements inherent in procedural 
legislation, and the substitution of a system of flexible rules, thus tend- 
ing to eliminate a large number of the reversals of judgments by ap- 
pellate courts on technical grounds; 


5. The expedition of law cases in the trial courts due to the elimi- 
nation of complicated questions of procedure; 


6. A substantial decrease in the volume of work required by Federal 
appellate courts; 


7. The establishment of one form of civil action for both law and 
equity cases.” 


The only discouraging feature is found in the fact that if the Supreme 
Court chooses to “‘abolish distinctions” between actions at law and cases 
in equity, thereby abolishing the dual system of procedure, such rules 
shall not take effect until they have been reported to Congress by the 
Attorney General at the beginning of the regular’ session thereof and 
until after the close of such session. 


Assuming that the Supreme Court will exercise this grant of power, 
and assuming further that Congress will allow such rules to become 
operative, the effect of the new rules should be profound throughout the 
country and give great impetus to the overhauling of procedure in the 
various states in making it practical, efficient, and tending toward uni- 
formity. 
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Please Patronize Our Advertisers 


We are building a splendid clientele of advertisers for the FLORIDA 
LAW JOURNAL. These advertisers appreciate that the LAW JOURNAL goes 
into practically every law office in Florida, and its consequent value as 
an advertising medium. Our members must realize that because of the 
low membership dues now being charged, that the continued publication 
of the LAW JOURNAL depends upon the splendid advertising support we 
are now getting. We think it only fair to those who are spending their 
money to purchase space in the JOURNAL that our members should 
patronize them when in the market for their products. 


We want our advertisers to know that our members appreciate this 
support. Will you not lend your cooperation to this end? 


THE UNITED STATES CONSTITUTION 


(Continued from page 121) 


mocracy. There you fought the enemy in the open and won a glorious 
victory. Today the enemies of Constitutional Government are just as 
determined that the world shall not be safe for democracy as they were 
then. We have organized and radical groups, who, by subtle and insidious 
propaganda, are seeking to arouse our citizens who have been unfortunate 
in this trying period, and make them discontented with our form of 
government. As true and loyal Americans, it is your duty to again gird 
yourselves for battle and fight with all your strength these enemies of 
our Constitutional Government—these enemies who would destroy our 
personal freedom. As you massed for battle in the World War, so now 
you should again become the defenders of our liberties against these dis- 
ciples of terrorism and fanaticism who would scrap our Constitution and 
substitute for it some other form of government. 


I have great faith in the loyalty and patriotism of our citizens; I have 
great faith in the common sense of our people. I have no doubt as to 
the return of our country to prosperity. I have no doubt as to the over- 
throw of these destructive forces in our midst and the continuance of our 
Constitutional form of government under which our country will continue 


to grow and develop, and our people will again become happy, contented 
and prosperous. 


\ 
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FLORIDA STATE BAR ASSOCIATION 


OFFICERS 


JOHN D. HARRIS, St. Petersburg ED R. BENTLEY, Lakeland 
President Secretary-Treasurer 
Members of the Executive Council 
Martin Caraballo, Tampa Wm. H. Rogers, Jacksonville 
C. E. Chillingworth, West Palm Beach Giles J. Patterson, Jacksonville 


Together with the President and Secretary-Treasurer 


MESSAGE OF THE PRESIDENT 


By JOHN D. Harris, President 


During the last several years the Bar has probably been more criti- 
cized on account of the manner in which criminal justice has been ad- 
ministered by the courts than from any other cause. The Federal Govern- 
ment and several of the States have taken steps to re-draft their codes 
of criminal procedure to the end that the trial of criminal cases will be 
speedily disposed of. 


At the conference of local bar associations delegates to be held in 
Tampa on Friday, October 5, the preliminary report of the committee 
appointed by the Florida State Bar Association on the revision of crim- 
inal procedure in this state will be considered. The discussion of this 


report will be led by Honorable P. L. Gaskins, of Jacksonville, chair- 
man of the committee. 


The revision of the judiciary of the State of Florida has been before 
the legislature and the bar of this state for several years. Only during 
the last year or two has the Florida State Bar Association seriously 
undertaken the study of the revision of our judiciary to the end that 
recommendations may be made to the legislature. Honorable James E. 
Calkins, of Miami, will lead the discussion on Saturday, October 6, of 
the report of the special committee on the revision of the judiciary 
article of the constitution of the State of Florida. 


There are no more important matters pending before the legal pro- 
fession of the State of Florida than those to be presented to the Con- 
ference of Bar Association Delegates at Tampa, namely, the revision 
of the criminal code and the reorganization of the judiciary of this 
state. Every practicing attorney who is interested in the advancement 
of the science of law to meet present day needs, should be present and 
prepared to render constructive assistance to the committees in charge. 

The presence of delegates from every local association in the state is 
expected and every practicing attorney is invited to be present. 


Lewis F. Law, an attorney of Daytona Leonard B. Newman has been appointed by 
Beach, and Miss Marjorie E. Webb of Lake- Governor Sholtz as County Judge of Brevard 
land, were married in the latter’s home on County to succeed the late S. J. Overstreet, 
August 25, 1934. who died on July 29, 1934. 
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Florida Man Elected President American Bar 


Scott M. Loftin, prominent attorney of Jacksonville and a member 
of the Florida State Bar Association, was on August 31, 1934, elected 
President of the American Bar Association at its meeting in Milwaukee, 


Wisconsin. 


Mr. Loftin has been for many years prominent in the affairs of the 
American Bar Association and has gradually step by step been pro- 
moted in the organization. This year many of Mr. Loftin’s friends at- 
tended the meeting of the American Bar with a hope that their wish of 
many years might be brought to a successful culmination in the selection 
of this outstanding Floridian as president of the chief law organization 


of America. 


Scott M. LoFTINn 


Scott Marion Loftin was born in 
Montgomery, Alabama, on Septem- 
ber 14, 1878. When he was nine 
years old, his family moved to Flori- 
da. He was educated in the public 
schools of Pensacola, Florida, and he 
received his legal training at Wash- 
ington and Lee University, which in- 
stitution also recently awarded him 
the honorary degree of Doctor of 
Laws. 


He was admitted to the bar at the 
age of nineteen, following which he 


engaged successfully in the practice 
of law at Pensacola. In 1902 he was 
elected to the Florida House of Rep- 
resentatives, and he was appointed 
by the Governor, in 1904, as county 
prosecuting attorney, which office, 
by successive re-election, he filled 
for thirteen years. 


In 1917 Mr. Loftin formed a con- 
nection with the Flagler interests, 
which brought about his change of 
residence to Jacksonville. On the 
death of William A. Blount (at that 
time President of the American Bar 
Association) he became general 
counsel for the Flagler interests. 
These interests include: Florida East 
Coast Railway, Florida East Coast 
Hotel Company, Model Land Com- 
pany and associated land companies, 
Florida East Coast Car Ferry Com- 
pany, West Palm Beach Water Com- 
pany, The Record Company, and the 
Flagler Trust. He is also general 
counsel for the Peninsular and Oc- 
cidental Steamship Company and the 
Gulf Life Insurance Company. 


He is the senior member of Loftin, 
Stokes and Calkins, one of the lead- 
ing law firms in the State, which 
represents a large clientele of diver- 
sified interests. 


Mr. Loftin is president of the St. 
Augustine Evening Record, a direct- 
or of the Railway Express Agency, 
‘Inc., a director of the Florida Times 
Union, vice-president of the Jack- 
sonville Terminal Company and a 
director of the Atlantic National 
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Bank of Jacksonville. On August 31, 
1931, he was appointed Receiver of 
the Florida East Coast Railway. He 
is one of the five members of the 
Railroad Coordinating Committee 
for the Southern Region, and repre- 
sents the South on the Committee of 
the Science Advisory Board appoint- 
ed by the President. 


Despite his busy life, Mr. Loftin 
has found time to take an active part 
in civic affairs. He is Director of 
the Florida State Chamber of Com- 
merce, past Governor of the Florida 
District, Kiwanis International, and 
a member of several fraternal and 
civic organizations. He is President 
of the University of Florida Endow- 
ment Corporation. 


He is a former president of the 
Jacksonville Bar Association, a mem- 
ber of the American Law Institute, 


the American Judiciary Society, the 
American Society of International 
Law, is on the Advisory Board of 
the United States Law Review, and 
is Florida Chairman of the Ameri- 
can Counsel Association. 


For many years Mr. Loftin has 
taken an active part in the work of 
the American Bar Association. He 
has just completed a three year term 
on the Executive Committee of the 
Association, prior to which time he 
represented Florida on the General 
Council. He is a former vice-presi- 
dent of the Association and has 
served on numerous important com- 
mittees, including long service on 
the Committee on Jurisprudence and 
Law Reform. He is one of the Flori- 
da delegates to the National Con- 
ference of Commissioners on Uni- 
form State Laws. 


JOHN C. COOPER, Jr., VICE- 
PRESIDENT P. A. A. 


John C. Cooper, Jr., was on July 1, 1934, 
made one of the vice-presidents of the Pan 
American Airways, Ine. His office in now lo- 
cated on the 58th floor of the Chrysler 
Building, New Yark City. 

Mr. Cooper, a former president of the 
Florida State Bar Association, was editor 
of the Florida Law Journal from the time of 
its initial publication until June 1, this year. 
He has always given liberally of his time 
and energies to the Florida State Bar Asso- 
ciation. Much credit for its legislative pro- 
gram and the growth of the Law Journal can 
be attributed to him. 


His friends are congratulating him on his 
new connection. 


HILLSBOROUGH COUNTY BAR APPLIES 
For GROUP MEMBERSHIP 


The Hillsborough County Bar Association, 
through Edmund Worth, chairman of the 
Membership Extension Committee of the 
Florida State Bar Association, has applied 
for a group membership in the Florida State 
Bar Association. The application of 133 
members of the Hillsborough County Bar is 
signed by H. P. Baya, President, and E. W. 
Monrose, Jr., Secretary. The membership 
under this application is to become effective 
as of January 1, 1935. This is the largest 
group membership application yet received. 


TOM SEBRING APPOINTED 
CIRCUIT JUDGE 


JUDGE SEBRING 


Harold Leon (Tom) Sebring was appointed 
Circuit Judge of the Eighth Judicial Circuit 
by Governor David Sholtz on August 17, 
1934. 


He succeeds Judge A. V. Long, who 
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resigned to accept an appointment to the 
Federal Bench. 

Judge Sebring is recognized as a lawyer 
of ability, courage and distinction. He as- 


cends to the bench after a comparatively 
short and colorful career which has seen him 
in the role of soldier, professor, football 
coach, legislator-elect and lawyer. 


He is of southern parentage and was born 
March 9, 1898, in Olathe, Kansas. He re- 
ceived his elementary education in Colorado 
and Kansas. He enlisted for service at the 
age of nineteen and was assigned to the 
Fourth Field Artillery. He went to France 
as a member of the famous Second Division 
and was awarded two American and _ two 
French citations, among which were the Order 
of the Silver Star and the Croix de Guerre. 


After the Armistice he spent nine months 
in Germany as a member of the Army of 
Occupation. 


In 1919, after an honorable discharge from 
the army, he matriculated at Kansas State 
College. A degree of Bachelor of Science 
in Commerce and Banking was conferred up- 
on him in 1923, following a career of promi- 
nence both as student and athlete. That fall 
he became assistant football coach and track 
coach at the University of Florida. After two 
years in that position he was appointed head 
football and track coach with a three year 
contract. During his tenure at the University 


of Florida he was enrolled in the College 
of Law and in February, 1928, he received 
the degree of Bachelor of Laws. Upon the 


expiration of his contract in June, 1928, he 
resigned to enter the practice of law. 

After practicing in Miami for a few months, 
he formed a connection with Marks, Marks 
and Holt, now Marks, Marks, Holt, Gray and 
Yates, of Jacksonville. On April 1, 1932, he 
opened his own offices in Jacksonville for the 
private practice of law and was so engaged 
until his recent elevation to the bench. 

Judge Sebring, together with his wife, who 
before her marriage was Miss Elise Bishop 
of Gainesville, and son Harold Leon, Jr,, are 
making their home in Gainesville. 


Last June, by a substantial majority over 


two opponents, he was nominated for the 
House of Representatives. 
The following memberships and activities 


are indicative of his services and accomplish- 
ments: 

Jacksonville Post of the American Legion 
and founder of its luncheon club; Vice-Presi- 
dent, director and member of Executive Com- 
mittee of the Jacksonville Chapter of the 
American Red Cross and Chairman of the 
1933 Roll Call; Director and member of the 
Executive Committee of the Duval County 
Community Chest Association; Director and 
Associate Counsellor of The Children’s Home 
Society of Florida; Director, member of Ex- 
ecutive Committee and Secretary of the St. 
Luke’s Hospital; Director of the Duval County 
Tuberculosis Association; Director of Civitan 


Club and recently elected Honorary Life 
Member; Past President of the University of 
Florida Alumni Association of Duval County; 
President Blue Key Club of Duval County; 
President of the State Alumni Association of 
the College of Law of the University of Flori- 
da, and member of Phi Delta Phi, honorary 
legal fraternity, the Blue Key Society, and 
the Masonic Order. He was appointed by 
the Secretary of War as Civilian Aid for the 
Civilian Military Training Corps in Duval 
County. 


NINTH PRESIDENT 


THOMAS FRANKLIN WEST 
1874 - 1931 
Thomas Franklin West, who was the ninth 
president of the Florida State Bar Association 
was born in Santa Rosa County, Florida. He 


was president for the year 1915-16. After 
attending the public schools of Florida, he 
received his collegiate education the 


Florida State Normal School and his legal 
education in the Law College of Washington 
and Lee University. He was admitted to 
practice in the courts of this state in 1900 
and practiced his profession in Milton and 
Pensacola from the date of admission to 
1912, upon which latter date he was elected 
Attorney General of Florida without oppo- 
sition. He was re-elected to the office of 
Attorney General without opposition and be- 
came a Supreme Court Justice in 1917 and was 
Chief Justice of that Court for the years 
1924-25. He resigned from the Supreme 
Court of Florida to become Circuit Judge of 
the First Circuit in 1925, which position he 
held until the date of his death, which oc- 
curred in Pensacola on February 23, 1931. 


Judge West was a member of the House 
of Representatives in the sessions of 1903 
and 1911, and a member of the State Senate 
in the sessions of 1905 and 1907. He served 
as one of the Commissioners who revised the 
General Statutes of Florida, 1906 Edition. 


In his social life Judge West was a member 
of the Knights Templar, Masonic Order, Elks, 
Alpha Tau Omega Fraternity and the Presby- 
terian Church. 


Judge West was possessed of a_ splendid 
personality, courtly in his bearing and an 
outstanding lawyer; served both as a practic- 
ing attorney and the judiciary with honor and 
distinction. His work in the legal field is 
being carried on by his son, Thomas Frank- 
lin West, Jr., an attorney of Milton, who 
shows many of the traits of his distinguished 
father. 


John S. Edwards, well known Lakeland at- 
torney and former Circuit Court Judge, has 
accepted the position as legal advisor for the 
Home Loan Corporation and is now located 
in Washington, D. C. 
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TWENTIETH PRESIDENT 


JOHN B. SUTTON 


John B. Sutton served as president of the 
Florida State Bar Association in the years 
1927-28 and was its twentieth president. He 
was born in Polk County, Florida, in 1891. 
After graduating from the Lakeland High 
School, he attended the University of Flori- 
da where he received his LL.B. degree in 
1914. 

Mr. Sutton was quite active during his 
university career, having served as president 
of the student body, his debating society 
and captain of the football team. He was an 
attache of the Florida State Senate in 1915, 
in which year he entered the practice of law 
at Tampa where he has remained ever since. 
Mr. Sutton was for four years a member of 
the State Board of Control and also served 
as a member of the State Board of Law 
Examiners. Since 1929 he has been attorney 
for the County Board of Commissioners of 
Hillsborough County. 

Mr. Sutton has been active in matters re- 
lating to his chosen profession, having been 
president of the Hillsborough County Bar 
Association in addition to having served the 
Florida State Bar Association as its president, 
and is a member of the American Bar Asso- 
ciation. He inaugurated the movement to 
provide an additional Judge for the Southern 
District of Florida. He pursued that matter 


until the bill was passed and an appointment 
made. The success of this undertaking has 
provided great relief for the Southern Dis- 
trict of Florida and given the lawyers in 
South Florida an opportunity to participate 
in Federal Court practice from which they 
had virtually been barred prior to that time. 


Mr. Sutton is a member of the directors of 
the State Chamber of Commerce and is a 
member of the Alumni Council of the Uni- 
versity of Florida. 

John Sutton is looked upon by his friends 
as one of the younger but highly successful 
members of the Bar of Florida. His civic 
activity and work in behalf of the Florida 
State Bar Association have been outstanding. 


ST. PETERSBURG LAWYERS JOIN 


STATE BAR IN Bopy 


The St. Petersburg Bar Association is the 
second local bar association in the State of 
Florida to take advantage of the group mem- 
bership plan as provided for by the amend- 
ment to the Constitution made at Palm 
Beach. Lake Worth with seven members was 
the first, having joined before the Palm 
Beach meeting adjourned. 


The St. Petersburg Bar with eighty-one 
members in good standing placed their appli- 
cation and check for membership in the hands 
of the secretary of the State Bar late in 
August. The following lawyers constitute the 
group. 

Vernon Agee, Dean Aikin, Erle B. Askew, 
U. C. Barrett, McKinney Barton, H. S. Bay- 
nard, R. S. Baynard, J. Uhle Bethell, George 
M. Bilger, M. L. Blanchard, John C. Blocker, 
Jr., L. C. Bogue, James Booth, A. S. Bradley, 
Charles S. Brock, James R. Bussey, Isham P. 
Byrom. 


C. I. Carey, Joe E. Carpenter, Laurence D. 
Childs, Harry C. Chubb, Joe S. Clark, Bayard 
S. Cook, W. M. Davis, J .C. Dew, Thomas A. 
Cunniff, B. T. Sauls, John Dickinson, J. P. 
Donley, E. B. Ellis, K. E. Fenderson, Charles 
E. Fisher, Paul F. Fusselman, Allen C. Gra- 
zier. 


James H. Hackney, L. P. Hardee, Ed Harris, 
F. M. Harris, J. D. Harris, C. Frank Harrison, 
Harry R. Hewitt, Forrest Hoffman, H. W. 
Holland, Wm. C. Kaleel, J. E. Kennedy, Rich- 
ard G. Key, Carl Lambdin, Moreland Maddox, 
Sam Mann, L. D. Martin, R. H. Martin, Charles 
J. Maurer, George W. Wylie. 

Merle Cook, H. L. McGlothlin, Herbert L. 
Peterson, Walter G. Ramseur, A. L. Richard- 
son, Merle Rudy, Carroll Runyon, Charles A. 
Robinson, Charles J. Schuh, Roy Sellers, W. 


C. Shelton, Adrian Shields, B. M. Skelton, 
Paul Stansbury, Jefferson D. Stephens, H. 
U. Stone. 

Arthur Thompson, William B. Tippetts, 


Charles J. Van Fleet, John I. Viney, Stuart 
B. Warren, E. C. Watson, Victor Wehle, E. 
F. Wilson, Lewis R. Wray, Leonard W. Cooper- 
man, Marshall Musser, Morris Rosenberg. 
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VINEY NAMED CIRCUIT JUDGE 


JOHN I. VINEY 


John I. Viney, pacticing attorney of St. 
Petersburg since 1918, was named on August 
18, 1934, by Governor Sholtz as the third 
Judge in the Sixth Judicial Circuit, which 
includes Pinellas and Pasco Counties, suc- 
ceeding Judge O. L. Dayton who resigned 
last year and refused to run for re-election. 
The position has since remained vacant. 
Governor Sholtz assigned as his reason for 
making the appointment that Judges Hobson 
and Bird were out of the Circuit. The ap- 
pointment was made for a six year term end- 
ing June, 1939. 


Judge Viney was born of Irish parents in 
Liverpool, England, on May 4, 1882, but in 
early infancy removed to Newport jNews, 
Virginia, where he received his preliminary 
education in the Public Schools and at the 
Newport News Military Academy. He was 
also a student at the Lycee of Marseilles, 
France and in the Gymnasium of Bonn, Ger- 
many. At the age of sixteen he entered the 
University of Virginia, at Charlottesville, 
Virginia, where he obtained the B.A. and 
M.A. degrees in 1904. During his collegiate 
career he was prominent in literary, debating 
and oratorical work both in the university 
and inter-collegiate contests, and won the 
Sener Philosophical Medal and also the Colo- 
nial Dames’ Essay Medal. He was an original 
member of the Raven Honor Society and 
Instructor under Dr. Noah K. Davis, in the 
School of Moral Philosophy. After gradu- 
ation he took up the study of law at Har- 


131 
vard but in 1906 he interrupted his law 
studies, being appointed to the Consular 


Service after competitive examination. He 
was first attached to the American Legation 
at Peking, China, for two years, then became 
Deputy Consul General at Shanghai and after- 
wards Vice and Deputy Consul at Chefoo, 
China. For eighteen months he had judicial 
experience as American Assessor in the Inter- 
national Mixed Court of Shanghai, a treaty 
tribunal of wide and important jurisdiction. 
He also prepared and published Official Regu- 
lations and Forms for the American Land 
Office of the Shanghai Consulate General, 
which were approved by the Department of 
State. After five years service in China, he 
resigned to complete his legal studies at the 
University of Virginia, graduating from Vir- 
ginia in 1913 with the degree of Bachelor of 
Law. He practiced his profession and was 
prominent in all civie activities in Newport 
News, Virginia, until he came to Florida in 
1918. He soon became associated with Judge 
C. E. Spear in the practice of law in St. 
Petersburg, and upon the recent death of 
Judge Spear, he continued as the senior part- 
ner of the law firm, Spear, Viney and Skel- 
ton, until appointed Circuit Judge. He was 
married in 1920 to Miss Ada Wolford of 
Jeanerette, Louisiana, and is the father of 
three daughters and one son. He has been 
President of the St. Petersburg Bar Asso- 
ciation, has served as Judge of the Municipal 
Court of St. Petersburg, is a member of the 
Florida State Advisory and Planning Board 
and Chairman of its Sub-Committee on Tax- 
ation. He is a Mason, an Elk, a life-long 
Jeffersonian-Democrat and a member of St. 
Peter’s Episcopal Church. 


PERSONAL MENTION 


L. V. Trueman, formerly practicing at- 
torney of Milton, has recently been appointed 
City Judge of Ogden, Utah. 


L. H. Hill, Jr., Tampa attorney, has been 
appointed as Honorary Consular representa- 
tive of the Dominican Republic. 


Merle E. Rudy, an attorney of St. Petersburg, 
has been appointed by Judge Alexander Aker- 
man as Conciliation Commissioner for Pinel- 
las County. 


Edward Wright Taylor, well known Brevard 
County Attorney, died at his home in Cocoa 
Sunday morning, September 9, 1934, His 
death was sudden. Funeral services were held 
September 11. The body was taken to Or- 
lando for creamation. 


Former Circuit Judge M. A. McMullen of 
Clearwater, was recently made Court Com- 
missioner under an order entered by Judges 
John U. Bird and T. Frank Hobson. The 
provision of our statutes permitting an ap-._ 
pointment of commissioners has been little 
used in recent years. 
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BIOGRAPHICAL SKETCH OF 
JUDGE MILES W. LEWIS 


MILES W, LEWIS 
Judge of the Circuit Court for Duval County 


Miles W. Lewis, Circuit Judge for Duval 
County, Florida, was born in Greensboro, Ala- 
bama, on the 6th day of September, 1880. Judge 
Lewis is a great-nephew of the late Mr. 
Justice L. Q. C. Lamar of the Supreme Court 
of the United States. 


Judge Lewis spent his childhood in Monti- 
cello, Florida, where he graduated from Jef- 
ferson Collegiate Institute in 1897, He at- 
tended the Law School of the University of 


Georgia at Athens, Georgia, and came to 
Jacksonville, Florida, in 1903, where he re- 
ceived his early legal training in the law 


offices of the late Judge William H. Baker 
and Robert A. Baker, with which firm he 
remained for three years. While associated 
with the firm of Baker and Baker, Judge 
Lewis was admitted as a member of the Bar 
of the Circuit Court of Duval County, Flori- 
da, and licensed to practice in the various 
circuits of the State of Florida by the Honor- 
able Rhydon M. Call, then Judge of the 
Fourth Judicial Circuit of Florida. For many 
years, he practiced law in partnership with 
the late William A. Hallowes, Jr., in Jackson- 
ville. In 1932, Judge Lewis was appointed 
Assistant County Solicitor for Duval County, 


Florida, in which office he displayed unusual 
ability as a prosecutor. He resigned from the 
office, after serving a year, in order to be 
able to devote his full time to his private 
practice. 

Before being appointed to the Judiciary, 
Judge Lewis was engaged in the general 
practice of law and was notably successful 
as a trial lawyer. The records of the Courts 
stand as a monument to his legal talents. 
Judge Lewis has by no means confined his 
studies to the law.. His knowledge of the 
science of medicine and surgery has resulted 
in his participation in many important cases 
involving medico-legal and_ scientific ques- 
tions. 

A sincere humanitarian and possessed with 
that fertility of mind that conceives the law 
not to be fixed and stagnant, but rather a 
living and progressive science, Judge Lewis 
should give to our system of law “that flexi- 
bility and capacity for growth and adaptation 
which was the peculiar boast and excellence 
of the common law system in the place of 
its origin,” 

On June 5, 1934, Judge Lewis was nominated 
in the Democratic Primary and on June 11, 
1934, was appointed Circuit Judge of Duval 
County, Florida to fill the office left vacant 
by the death of the Honorable Daniel A. Sim- 
mons. 

Judge Lewis is a member of the Jackson- 
ville, the Florida State and the American Bar 
Associations. 

In 1928, at Green Cove Springs, Florida, he 
married Katherine Hull, daughter of Benjamin 
P. Hull, Sr., and Annalee Dawson Hull, of 
Jacksonville, Florida. 


RECENT DEATHS IN THE 
PROFESSION 


John W. Sisson, attorney of St. Augustine, 
died in that city on August 17, 1934, after an 
illness of four years. Mr. Sisson was 34 
years of age at the time of his death. 


Milton Pledger, prominent Kissimmee at- 
torney, died following a stroke of paralysis 
at his home in Kissimmee August 19, 1934. 


Robert P. Weed, an attorney of Daytona 
Beach was accidently killed on August 20, 
1934, 


J. F. Albert Ecke, Miami attorney and a 
former Maryland solon, died on the 25 of 
August as a result of injuries received in an 
automobile collision. 


B. M. Harrison, a member of the Tampa 


Bar, passed away in that city on August 8, 
1934. 
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THE FORUM 


Tippetts Wants Expressions On Judiciary Article 


Early in August William B. Tippetts, Associate Editor and in charge 
of the Forum as far as the Judiciary Article is concerned, wrote the 
various Bar presidents asking that they comment on the suggested 
changes in the Judiciary Article of the Constitution. To date he has not 
had a single response to his letters. Won’t some of you boys who have 
well defined ideas on this subject write Mr. Tippetts and give him the 


benefit of your suggestions? 


Bar’s Opinion On Judicial Selection 


A Brief Concensus of the Results of a Questionnaire Study Made by Wiil Shafroth 
of the American Bar Association, on Judicial Selection 


Lawyers in states where the judges are 
appointed by the governor or chosen by the 
legislature are strongly opposed to any change 
in the existing system, while the profession 
in those jurisdictions where the judges are 
elected is unsatisfied with present methods 
and wants something else. This very signifi- 
cant fact in reference to the selection of 
judges is brought out by the questionnaires 
received by the American Bar Association on 
that subject from bar association committees 
in thirty-five states. One hundred and 
twenty-eight questionnaires have re- 
ceived, 14 of which are from state bar asso- 
ciations, 21 of whith ,are from cities of 
75,000 or over, and the remainder from smaller 
local associations. 

In Florida, one committee favored election 
in counties under 100,000 and appointment in 
counties having a greater population, while 
a second committee, although favoring ap- 
pointment, recommended nomination by ju- 
dicial council and confirmation by the state 
senate. 

The bar is not lacking in new and original 
ideas on methods of electing the judiciary. 
There is a general feeling that lawyers should 
have some part in the nomination of candi- 
dates, whether the appointive or elective sys- 
tem is used. 

By a vote of over 4 to 1 the bar acknow- 
ledges its duty to decide which candidates 
for judicial office are best qualified and to 
work for the election where an elective sys- 
tem now exists. 

The majority opinion of the bar favors 
no change in present tenure for trial, su- 
preme court, or appellate court judges. 

In spite of present economic conditions, a 
considerable sentiment though less than a 
majority, favors increasing the salaries of 
judges. 

Twelve associations favored life terms for 
the supreme court, although many of the 
suggestions for a longer tenure for those 
judges proposed 10 to 12 year terms. 


Where appointment was favored, the gover- 
nor was almost universally recommended as 
the appointing agent, although a state com- 
mittee of lawyers, the supreme court, the 
court of appeals, the chief justice and the 
general assembly were each recommended. 
By far the most popular plan for nomination 
was the proposal that either the bar asso- 
ciation or the bar should nominate a certain 
number of candidates to be submitted to the 
governor for his choice. The senate was 
generally named as the appropriate body to 
confirm the governor’s selection, 

Fifty-five associations favored a_ separate, 
non-partisan ballot for judges following a 
primary, as against 34 who opposed it. Three 
favored the non-partisan ballot without the 
primary. 

Where bar primaries have been held re- 
sults have varied from that of the association 
which secured the election of 8 out of 9 men 
recommended by the bar primary to that of 
the bar group which succeeded in only elect- 
one gandidate out of 5 recommended. In 
general, however, where primaries have been 
held, the results have been good. 

In reply to the question, “Does your com- 
mittee regard as excellent, satisfactory, fair, 
or unsatisfactory, your trial court judges, 
the judges of your court of last resort, the 
judges of your intermediate appellate court?” 
the ratings given all three classes is “satis- 
factory.” 

Outside of the 25 associations which voted 
on the questionnaire, the answers are general- 
ly the product of a committee of three men. 
They represent the considered opinion of a 
small group which has given thought to the 
subject and as such are exceedingly interest- 
ing. But from a _ scientific standpoint, at 


least, they cannot be considered as the opinion 
of the bar as a whole and therefore some 
degree of caution must be used in reaching- 
conclusions on the basis of the 
ceived. 
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LOCAL BAR ASSOCIATIONS 


Conference of Delegates October 5 and 6 In Tampa 


JOHN D. HARRIS, PRESIDENT OF THE FLORIDA STATE BAR 
AND EX-OFFICIO CHAIRMAN OF THE CONFERENCE OF DELEGATES, HAS CALLED 
A MEETING OF THE CONFERENCE OF DELEGATES TO MEET IN TAMPA ON OCT- 
OBER FIFTH AND SIXTH, 


YOU HAVE HAD A LETTER FROM THE SECRETARY SENDING YOU A CRE- 
DENTIAL BLANK AND REQUESTING THAT YOU APPOINT YOUR DELEGATES AND 
MAIL YOUR CREDENTIALS TO THE SECRETARY IN ADVANCE OF THIS MEETING. 


WHEN YOU READ THIS NOTICE IF YOU HAVE NOT ALREADY DONE SO, PLEASE 
HAVE YOUR DELEGATES DESIGNATED AND FORWARD THEIR CREDENTIALS TO 
THE SECRETARY AT LAKELAND. 


THIS IS THE FIRST TIME THE CONFERENCE OF DELEGATES HAS EVER HAD 
A TWO DAY SESSION, BUT THERE WERE SO MANY IMPORTANT MATTERS TO BE 
CONSIDERED THAT THE EXECUTIVE COUNCIL THOUGHT BEST TO HAVE A TWO 
DAY SESSION. AMONG OTHER REPORTS TO BE CONSIDERED WILL BE THE REPORT 
OF THE COMMITTEE ON CRIMINAL PROCEDURE AND THE JUDICIARY COMMITTEE. 
CURTIS L. WALLER OF TALLAHASSEE WILL ANALYZE THE VARIOUS PROPOSED 


ASSOCIATION 


CONSTITUTIONAL AMENDMENTS TO BE VOTED ON IN NOVEMBER. 
MAKE YOUR ARRANGEMENTS TO BE PRESENT AT BOTH DAYS OF THESE IM- 


PORTANT SESSIONS. 


News of Jacksonville Bar Association 


In keeping with a custom of many years’ 
standing, the Jacksonville Bar Association 
turned its regular August business meeting 
into a frolic, the annual outing being staged 
on the grounds of beautiful Ponte Vedra 
Club during the afternoon and evening of 
August 16. As are all business meetings of 
the Association, this outing was strictly stag. 
Golfing and surf bathing were enjoyed during 
the afternoon, by most of those present. 

A splendid dinner was served in the even- 
ing, presided over by President William D. 
Jones, Jr., who decreed ‘no speeches’ to be 
the order of the day and this decree was 
strictly adhered to with but one exception. 
This exception, as may be guessed, was Ful- 
ler Warren. Yielding to the importunities of 
the assembled lawyers, Mr. Warren, in his 
inimitable way, delivered an extemporaneous 
address on the subject closest to the heart 
of every lawyer—‘How to Get Business and 
Hold It’, 


Approximately fifty members of the Asso- 
ciation attended the outing. 


Upon being advised of the election of Hon. 
Seott M. Loftin to the Presidency of the 
American Bar Association, the Executive Com- 
mittee of the Jacksonville Bar Association 
telegraphed an invitation to the Executive 
Committee of the American Bar Association 
to hold its midwinter conference in Jackson- 
ville as guest of the local Association. The 
invitation has been accepted, the conference 
to be held during January, 1935. 


In addition to the Executive Committee of 
the American Bar Association, in accordance 
with custom, the Executive Committee of the 
Conference of Commissioners on Uniform 
State Laws will hold its midwinter conference 
in Jacksonville, the members of that body 
also being guests of the local Association. 

This is the first time such meetings have 
been held in Jacksonville, and the local Asso- 
ciation is laying plans to uphold the repu- 
tation of Florida lawyers for hospitality set 
by the Dade County and Hillsborough County 
Bar Association in former years, when these 
two bodies have been guests of those Asso- 
ciations. 


Scott M. Loftin, President of the American 
Bar Association, was invited to address the 
Jacksonville Bar Association on September 13, 
1934, which was his first appearance before 
an organized legal group since his election. 

In opening, Mr. Loftin said, “There could 
be no formality between members of this 
Bar and myself no matter what office I 
held. We are not only fellow members of the 
Bar and of the association to which I be- 
long, but you are my friends. I am more con- 
scious than I can express of the tribute you 
have paid me. While I regard the presidency 
of the American Bar Association the greatest 
honor which can come to any lawyer, I do 
not regard the election as a personal tribute, 
but rather a tribute to the members of the 
Florida Bar who have been active in attend- 
ance and work in the American Bar Asso- 


ciation for many years.” 
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Dade County Bar Association 


It will be remembered that there appeared in the May-June 1933, 
issue of the Journal an article by Herbert U. Feibelman reporting the 
reorganization of the Dade County Bar Association (“MIAMI MOVES 
FOR AN INTEGRATED BAR”, Vol. 7, Nos. 1-2, page 10). A chart 
showing the present organization of the Association follows: 


PRESIDENT 
First Vice-President 
Secretary 


Second Vice-President Third Vice-President 
Treasurer 


Elected Annually by the Board of Directors 


| 


EXECUTIVE COMMITTEE 
Three members of the Board of Directors, chosen by the Board, one from each class 


| 


BOARD OF DIRECTORS 


Twenty-one members of the Association. For the purpose of election of directors, mem- 
bership is theoretically divided into three classes: those who have practiced law less than 
ten years; those who have practiced more than ten years but less than twenty-five; and 
those who have practiced twenty-five years or more; and seven directors are chosen from 
each class. Each year seven directors are elected to serve for three years. The immediate 
Past President of the Association is ex-officio member of this Board. 


COMMITTEES 


Grievance Membership and Finance 


Meetings 
Law Library 
Legislative 


Legal Education and 
Admission to the Bar 


Legal Aid 


Legal Ethics 
Public Relations 
Courts 


Unauthorized Practice 
of Law 


Memorials and Resolutions 


The Greviance Comittee consists of from five to ten members and the other committees 
consist of from three to five members. Each of the committees must consist of at least 
one member of the Board of Directors and at least one member who served on the same 
committee for the year immediately preceding. 


A recent report by Secretary Charles A. 
Morehead shows that the Association has 


moved forward with great strides since this 
reorganization. Mr, Morehead reports that 
under the new system the Board of Directors 
and the Executive Committee do practically 
all of the work of the Association, leaving 
meetings of the members free from the neces- 
sity of taking up petty items of business. 
Such procedure allows the meetings of the 
membership to be devoted to worthwhile and 
interesting topics which arise in a lawyer’s 
daily practice, and also allows further time 
for social contacts. The procedure so far 
appears to have met with the hearty ap- 
proval of the membership. 


The Association has recently adopted the 
four-point program promulgated by the Ameri- 
can Bar Association at its 1933 meeting, com- 
mittees having been appointed to work on 
the several subjects. 


Mr. Morehead’s report shows splendid pro- 
gress made by the Committee on Unauthor- 
ized Practice of Law in curbing activities of 
title companies and trust companies in the 
practice of law. 

A special committee has been appointed to 
determine the advisability of requiring title 
insurance companies to post adequate col- 
lateral with the Insurance Commissioner or 
other official of the State. This same com- 
mittee will also investigate the books and 
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records of the various abstract companies 
in the county to determine which of these 
carry such a complete set of records as will 
authorize their abstracts being approved by 
the Association. 
Mr. Morehead’s 
Committee is 
report follows: 


“The Legal Aid Committee of this Asso- 
ciation is particularly active. It consists of 
ten members who volunteer to serve, It 
handles about thirty cases per month, the 
majority of which are suits to require hus- 
bands to support their families. A number 
of cases involve the relationship of landlord 
and tenant and wage claims. The Committee 
represents only such persons as are unable 
to retain attorneys, The Clerks of all the 
courts waive costs upon a letter from the 
committee. The Sheriff has done so in the 
past, but has discontinued the practice upon 
advice from the State Auditor. It is expected 
that within the near future, some method 
will be devised to defray the Sheriff’s costs. 
Cases are sent to this committee by the 
Clerks of the various courts, by welfare 
agencies, and by members of the Association. 
The work performed by it has considerably 
lessened the burden of charity cases, which 
have heretofore been handled by the Bar at 
large. 


Aid 
The 


report on the Legal 
particularly interesting. 


“At the last meeting of the Association, it 
was suggested that this committee consist 
of a Chairman and all of the members of 
the Association, divided into two classes; 
first, active members who are willing to 
handle cases in court sent them by the 
Chairman; second, honorary members, who, 
if they have not the time to actively handle 
cases, are willing to contribute a small a- 
mount each year to defray the costs of con- 
ducting this work. This suggestion has not 
yet been carried into effect.” 


BAR ASSOCIATION OF THE 
EIGHTH JUDICIAL CIRCUIT 


Recently appointed to the office of Circuit 
Judge of the Eighth Judicial Circuit, made 
vacant by the resignation of Hon. A. V, 
Long, Hon. Harold L. Sebring took his oath 
before County Judge B. D. Hiers in the 
courthouse at Gainesville on August 21, in 
the presence of several members of the Bar. 


ST. JOHNS COUNTY BAR 
ASSOCIATION 


The St. Johns County Bar Association has 
recently elected a full corps of officers for 
the ensuing year, They are: 

President: W. A. MacWilliams, 
Vice-President: David R. Dunham, 
Secretary: Raymond Perry. 

President MacWilliams plans to hold regu- 
lar monthly meetings of the Association on 
the second Wednesday of each month. 


TAMPA BAR MOVES 
AGAINST UNAUTHORIZED 


PRACTICE OF LAW 

The Tampa Bar Association, headed by 
Milton L. Yeats, is making a determined fight 
against the unauthorized practice of law in 
Hillsborough County. Mr. B. L. Cooper and 
L. A. Grayson are handling the cases, with 
Milton L. Yeats as complainant. 

Ten injunctions have been brought in be- 
half of the members of the Bar, the Courts 
and the public. Bills are pending against 
notaries public, a bank and trust company, a 
real automobile association, 
a rental agency, a furniture company and 
the Clerk of two Courts, all of whom are al- 
legded to have unlawfully engaged in the 
practice of the law to the irreparable injury 
of the members of the Bar. 

Temporary injunctions have already been 
granted against a corporation for filing re- 
plevin suits through its agent or collector 
and against the Clerk for assisting and per- 
mitting such action; against an automobile 
association for furnishing legal service to 
its members; and against two notaries who 


drew wills, deeds and mortgages for com- 
pensation. 


estate firm, an 


Mr. Yeats, in discussing the general cam- 
paign against unauthorized practice of the 
law, had the following to say: 

“The American Bar Association has 
publishid a splendid little volume on 
this subject wherein are briefed a great 
many helpful cases, and if the lawyers 
would get this book and study a little 
law and exercise reasonable diligence in 
getting the facts and then go after the 
offenders a great deal could be accom- 
plished in short order. But if they con- 
tinue to talk and wind up by saying ‘let 
John do it’ the layman will soon be hand- 
ling all legal matters and the profession 
will sink into innocuous desuetude. The 
fact, however, that the rights of the law- 
yer are invaded is merely incidental: the 
vicious thing is that these lay racketeers 
are constantly preying on the public, and 
it is the plain duty of the organized 
Bar to end this racket,” 


HARRY KING NAMED PRESI- 
DENT WINTER HAVEN BAR 


Harry E. King was elected president of the 
Winter Haven Bar Association at its annual 
meeting, with E. R. Baker named as _ vice- 
president and H. Gunther Stephenson, secre- 
tary-treasurer. 


The Association represents twenty-two local 
lawyers. They have decided to extend an 


invitation to the Polk County Bar to be their 
guests on September 29, which is to include 
a banquet and a program. 
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BAR OF EIGHTH JUDICIAL CIR- 
CUIT TO JOIN IN BODY 


The Bar Association of the Eighth Judicial 
Circuit held its annual meeting in Gainesville 
about the middle of September and elected 
the following officers: H. H. McDonald, presi- 
dent; E. A. Clayton, vice-president; Mrs. Stella 
B. Fisher, secretary-treasurer; Thos. W. Field- 
ing and C. R. Layton, members of the execu- 
tive committee. 

The Association also voted to apply for 
membership in the State Association as a 
group and are now making a campaign among 
their members to that end. 


SOCIETY OF THE BAR OF 
FIRST JUDICIAL CIRCUIT 


Hon. A. V. Long, recently appointed Judge 
of the United States District Court for the 
Northern District of Florida, was the honor 
guest of the Society of the Bar of the First 
Judicial Circuit at a recent meeting. Judge 
Long succeeds the late Hon. William B. Shep- 
herd. 


Hon. Lewis H, Brannon of DeFuniak 
Springs has been appointed County Judge of 
Walton County, succeeding the late Hon. D. 
N. Trotman who died September 12, 1934. 


TAMPA BAR ASSOCIATION 


Secretary Burton G. Henson of the Tampa 
Bar Association reports that the Association 
has recently adopted a schedule of minimum 
fees. A recent notice to the members says 
in part: “It is hoped that for the honor and 
preservation of the profession no member of 
the bar will violate or disregard this Mini- 
mum Fee Schedule.” Other bar associations 
might well follow the example set by this 
Association, 

At the August meeting of the Association 
the membership considered, among other items 
of business, the following: the advisability 
of amending Section 47 of the 1931 Chancery 
Practice Act; the advisability of establishing 
an Association-owned law library; and the 
simplifying of taking testimony in contested 
divorce suits. 

Charles F. Blake addressed the Association 
on the timely subject of sheriffs’ and clerks’ 
costs. 

The Association meets regularly on the 
second Tuesday of every month. 


Judge O. K. Reeves, former Circuit Judge 
and prominent attorney of Tampa, spoke be- 
fore the St. Petersburg Bar Association on 
August 1, 1934, using for his subject, “Poli- 
tics or Statesmanship.” 


308 S. Kentucky Ave. 
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CASES AND COMMENTS 
The Uniform Acts 


vs. 
The Sacred Stinking Cedars of Liberty 


By JAMES A. DIXION, Miami 


The people of Liberty County, Florida, are 
peculiarly blest. They have in their midst 
a rare jewel of horticulture, ;upon which 
certain villians have cast covetous eyes. The 
Liberty County variety of this marvelous 
example of vegetation is much finer, costlier 
and handsomer than the specimens in other 
parts of the State, such as those growing 
in the adjoining counties of Wakulla, Frank- 
lin, Gulf and Calhoun. 


If you ask how these facts have become 
public knowledge, I can only refer you to 
Chapter 16295, Laws of Florida, 1933. There 
you will find a solemn enactment of the 
Legislature of this State, declaring it to be 
a misdemeanor, punishable by substantial fine, 
to “buy, sell, offer or expose for sale any 
gopherwood tree or stinking cedar (Torreya 
Tree) or any part thereof” in any county of 
the State having a population of more than 
4040 and less than 4080 according to the 
last Federal census. 


This choice bit of legislatively declared 
public policy was so intriguing when I ran 
across it in the published acts that I was im- 
mediately moved to consult the last Federal 
census to learn how many and what counties 
were thus blest with vegetation so precious 
that it must be protected to the exclusion 
of similar vegetation in counties not fulfill- 
ing this description. This consultation with 
the census taker revealed the fact that in- 
dubitably and unmistakably the only county 
in the State which qualified to receive the 
beneficience of the legislative concern was 
the great county of Liberty, with its popu- 
lation of 4067. From a map of the State is- 
sued by the Florida Department of Agricul- 
ture I gleaned the information that the 
county seat is the unincorporated settlement 
of Bristol, with a population of 1,001 (how 
reminiscent of the Arabian Nights); that of 
its area of 526,720 acres a total of 8,083 is 
in cultivation, and that its minerals are 
marl, clay and sand. Since none of these 
statistics are of staggering proportions, I was 
forced to come to the conclusion that Liberty 
County is chiefly remarkable for two things: 
the right of way of the Appalachicola North- 
ern Railway passes through it, and it is 
the home of this remarkable variety of stink- 
ing cedar whicn is of such sanctitv that it 
must be shielded from the vulgarity of being 
exposed for sale in the marts of common 
men. 


At the same time that the duly elected 
representatives of Florida were pondering the 


protection of Liberty County’s stinking ce- 
dars, there were other legislative proposals 
to which, unfortunately, on account of lack 
of time, the members of the Legislature could 
give no attention. This fact is more remark- 
able, because these legislative proposals pe- 
culiarly concerned the lawyers of this State, 
and the bar was plentifully present in the 
personnel of the 1933 Legislature. Out of 
38 Senators, 15 are listed in Martindale- 
Hubbell’s, and out of 95 Representatives, 39 
appear in that publication. 


At one time or another, every lawyer in 
Florida whose practice is principally civil in 
nature has been forced to say to the client 
seeking his advice something like this: 


“My friend, I cannot advise you with any 
great certainty. Our Supreme Court has 
never had occasion to render a decision on 
the point you are interested in. There is no 
Florida legislation affecting the question. 
In other States there are statutes governing 
the matter or decisions of appellate courts 
furnish a guide. If we were in one of those 
States, I could tell you what to do. The 
weight of authority is thus and so, but our 
courts may follow the minority rule. In such 
a situation I can only guess which rule will 
be applied to your problem.” 


At least, this is what the lawyer must 
say if he is to be frank with his client and 
honest to his profession. Such frankness and 
honesty, however, are of no great help to 
the client who is forced to speculate upon 
the uncertainty of the law, the chief virtue 
of which should be that it furnishes a reason- 
ably certain standard of conduct. 


If any one doubts the accuracy of the 
statement that there are appalling and annoy- 
ing gaps in the law of Florida, either statu- 
tory or judicial, let him consider the follow- 
ing figures, gathered in a few hours of one 
afternoon in the library: 


In the Florida-Southern Digest, there are 
36 key-number paragraphs relating to Bills 
of Lading under the title “Carriers” A 
Florida case can be found in only one or 
these paragraphs. In the statute books, there 
are two sections on bills of lading. 


In 366 key-number sections under “Chattel 
Mortgages,” Florida cases appear in only 69. 
Of legislation, there are two sections, one 


dealing with the requirements and effect of 
recordation, and none with the removal of 
property under lien. 
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In 75 key-number sections on “Conditional 
Sales,” Florida cases appear in only 26. Of 
legislation, there is one section. 


In 612 key-number sections under “Fraudu- 
lent Conveyances,” Florida cases appear in 
only 114. Of legislation, there are three 
sections. 


In 492 key-number sections under “Partner- 
ship,” Florida cases appear in only 97. There 
is no legislation at all. 

In 853 key-number sections under “Sales,” 
Florida cases appear in only 105. Of legis- 
lation, there is only one section, the ancient 
English Statute of Frauds. 


These topics were selected because they 
are of prime importance to the business men 
of this State. A similar condition prevails 
in almost every other topic of the law. 


Those of the legal profession who hope and 
believe that Florida has a commercial future 
greater than its past, must deplore this con- 
dition, for this state of uncertainty tends to 
discourage that general spirit of business 
enterprise that is the richest soil in which 
the lawyer can sink his roots. 


It is a serious indictment of the profession 
as a whole that this situation is allowed to 
exist, particularly when there lies at hand a 
rich store of law waiting to be used. I refer 
to the series of Uniform Acts prepared under 
the auspices of the American Bar Association 
and the Commissioners of Uniform State 
Laws. 


There are 53 of these Uniform Laws. All 
of them were prepared by learned and care- 
ful draftsmen, and have been subjected to 
the scrutiny of practical leaders of the bar, 
in Florida as well as other States, Most of 
them have been before the Courts of various 
States for many years and have gathered 
about them a store of clarifying interpre- 
tations which may serve as precedents here. 
It is not to the credit of the bar of Florida 
that these acts have been allowed to remain 
beyond the reach of the business men of 
this State. 


Here is a list of the Uniform Acts, the date 
on which they were approved and recom- 
mended for adoption, and the number of juris- 
dictions which have enacted each. Those 
adopted in Florida are in blackface type. 


1. Negotiable Instrument Law 1896 53 
2. Warehouse Receipts 1906 48 
3. Sales 1906 34 
4. Veterans Guardianship 1928 33 
5. Bills of Lading 1909 29 
6. Stock Transfer 1909 24 
7. Proof of Statutes 1920 22 
8. Declaratory Judgments 1922 21 
9. Aeronautics 1922 21 
10. Limited Partnership 1916 20 
11. Desertion and Non-Support 1910 19 
12. Partnership Act 1914 19 
13. Vehicle Code Part IV 1926 18 
14. Federal Tax Lien Registration 1926 17 
15. Reciprocal Stock Transfer 1928 17 
16, Fiduciaries 1922 16 


44, Automobile Liability Security 1932 
45. Criminal Extradition Amendm’ts 1932 
46. Marriage and Marriage License 1911 


17. Fraudulent Conveyances 1918 16 
18. Warehouse Receipts Amendments 1922 13 
19. Foreign Depositions 1920 11 
20. Foreign Executed Wills 1910 11 
21. Criminal Extradition 1926 10 
22. Extradition of Insane 1916 10 
23. Flag 1917 10 
24. Acknowledgments 1892 9 
25. Conditional Sales 1918 9 
26. Foreign Acknowledgments 1914 8 
27. Firearms 1930 8 
- 28. Sales Act Amendments 1922 8 
29. Vehicle Code Part I 1926 8 
30. Vehicle Code Part II 1926 8 
31. Vehicle Code Part III 1926 8 
32. Illigitimacy Act 1922 7 
33. Foreign Probated Wills 1915 7 
34. Securing Attendance of Witnesses 1931 6 
35. Air Licensing 1930 5 
36. Arbitration 1925 5 
37. Marriage Evasion 1912 5 
38. Narcotic Drug 1932 5 
39. Business Corporation 1928 4 
40. Interparty Agreement 1925 4 
41. Joint Obligations 1925 4 
42. Land Registration 1916 3 
43. Machine Gun 1932 3 

2 

2 

2 
47. Sale of Securities 1930 2 
48. Written Obligations 1925 2 
49. Child Labor 1930 1 
50. Divorce Jurisdiction 1930 1 
51. Real Estate Mortgage 1927 1 
52. Chattel Mortgage 1926 0 
53. Mechanics Lien 1932 0 
54. Principal and Income 1931 0 
55. Public Utilities 1928 0 


Here is how the jurisdictions rank in the 
number of Uniform Acts adopted in each: 


Wisconsin, 30; Utah, 29; Nevada, 28; South 
Dakota, 25; Pennsylvania, 23; Michigan, 23; 
Louisiana, 23; Maryland, 22; Idaho, 21; Ten- 
nessee, 21; New Yark, 20; Massachusetts, 17; 
North Dakota, 17; Alaska, 16; New Jersey, 
16; Delaware, 15; Illinois, 15; Minnesota, 15; 
Vermont, 15; Wyoming, 15; California, 14; 
indiana, 13; Arizona, 12; Colorado, 12; Hawaii, 
11; North Carolina, 11; Washington 11; 
Alabama, 10; Iowa, 10; Maine, 10; New Mexi- 
co, 10; Ohio, 10; Virginia, 8; West Virginia, 
3; Kansas, 7; New Hampshire, 7; Oregon, 7; 
South Carolina, 7; District of Columbia, 6; 
Montana, 6; Nebraska, 6; Arkansas, 5; Con- 
necticut, 5; Kentucky, 5; Mississippi, 5; 
Missouri, 5; Florida, 4; Georgia, 4; Puerto 
Rico, 4; Oklahoma, 3; Texas, 2; Phillipine 
‘slands 2. 


That this is the fault of the bar as a 
whole appears when we consider the per- 
sonnel of the Commissioners of the Uniform 
Laws for Florida for the past few years. 
Their eminence in the profession for indus- 
try and public-spirited aggressiveness is a 
guarantee that the fault lies not with them 
but with the short-sighted indifference of 
the average lawyer. 
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Commissioners for 1933: 


R. S. Henderson, Ft. Myers 
Seott M. Loftin, Jacksonville 
T. M. Shackelford, Tampa. 


Commissioners for 1926-1932: 


Gary W. Alexander, Jacksonville 
William Hunter, Tampa 
Charles J. Morrow, Tampa. 


Commissioners for 1925: 
William Hunter, Tampa 
Charles J. Morrow, Tampa. 

Commissioners for 1924: 


William Hunter, Tampa 
Charles J. Morrow, Tampa 
Louis C. Massey, Orlando. 


Just what the bar of this State can do in 
securing the passage of legislation is shown 
by the comparative ease with which the 1931 


Chancery Act and the 1933 Probate Act were 
passed, when the united bar of the State re- 
quested it. 


In the absence of any effort on the part 
of the lawyers of this State, we may expect 
to see the 1935 Legislature continue to en- 
act such choice specimens of statute law as 
they did in 1933. In addition to the Liberty 
County Stinking Cedar Act, you can consult 
Chapter 16022, permitting seining for fish at 
church pienics in at least one county in the 
State, or Chapter 16291, escheating the pro- 
perty of extinct churches, or Chapter 15993, 
providing that in at least one county the 
County Surveyor need not be a surveyor, or 
the 79 chapters dealing with the compensation 
of public officials in particular counties. 


Gentlemen of the Bar, I submit to you 
the case of Uniform Acts vs. The Sacred 
Stinking Cedars of Liberty County. 


Solicitation By Judge of Support For His Promotion 


Opinion of Committee on Professional Ethics and Grievances 
of American Bar Association 


OPINION 105 


SOLICITATION BY JUDGE OF SUPPORT FOR HIS PROMOTION—It is improper 
for a judge of a superior court of record, when seeking election or ap- 
pointment to the appellate court, to solicit by letters or otherwise the aid 
and endorsement of attorneys of his bar and other attorneys of the 


larger jurisdiction. 


A judge of a nisi prius court in a large community desires to be elevated 
to a higher judicial position. Many attorneys are members of the judge’s 


local bar. 


The judge desiring promotion to the appellate bench, the jurisdiction 
of which is much more extensive territorially and otherwise than that 
of the trial court, sends letters to members of his bar and to members of 
the bar of the appellate court, soliciting endorsement. 


The committee is asked to express its opinion as to the propriety of the 
judge’s conduct in soliciting endorsement of attorneys. 


The committee’s opinion was stated by Mr. Strother, Messrs, Suther- 
land, Hinkley, Carney, Harris, Martin and Phillips concurring. 


The committee does not approve of such solicitation. The committee 
is of the opinion that the solicitation of attorneys by the judge in seek- 
ing higher judicial position contravenes both the letter and spirit of Canon 
30, Judicial Ethics, American Bar Association, which says: 


“If a judge becomes a candidate for any office, he should refrain 
from all conduct which might tend to arouse reasonable suspicion that 
he is using the power or prestige of his judicial position to promote 
his candidacy or the success of his party. 


“He should not permit others to do anything in his behalf which 
would reasonably lead to such suspicion.” 
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“The Spirit of the Constitution” and 
“The Principles of Natural Justice” 


INHERENT LIMITATIONS UPON 
GOVERNMENTAL POWER 


By CHARLES P. Cooper, Member Jacksonville, Florida, Bar 
100 pgs., paper bound — Price $1.50, delivered 


Suitable for binding with subsequent Parts, which will be pub- 
lished if demand warrants, for which manuscript is prepared. Com- 
bined Parts will embrace discussion and extensive quotations from 
State Court Cases from 1772, and U. S. Supreme Court Cases from 
earliest, down to date; quotations of discussions of constitutional 
questions by early American Statesmen; the philosophy of the 
American Revolutionary period, as background of American Con- 
stitutions; analysis of pertinent parts of various legal text-books; 
examination and discussion of various works upon government, 
history, etc, These matters are importantly involved in current 
cases involving constitutional questions. 


Money Order or Check with Order, or Delivered C. O. D. 
COOPER PRESS 


2622 HERSCHEL STREET JACKSONVILLE, FLORIDA 


Florida State Bar Association 


APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 


admitted to practice law in Florida ___..... ,» and am 
Date 

I am a member of the Bar of the —......_._.{. _____..____............... dudieial Cireuit. 


I am attaching herewith check for $5.00 
($3.00) to cover one year’s dues. (Dues Signature of Applicant 
are $5.00 if admitted more than 7 years Business Address 

$3.00 for others). 


Application Endorsed by 


Approved 


Chr. Committee on Membership 


Mail to Ed R. Bentley, Secretary-Treasurer, Lakeland. 


= 


Gilbert's Collier On Bankruptcy 


Third Edition 1934 


All additions and amendments to the Bankruptcy Act through 
adjournment of the Seventy-Third Congress, including: 


Municipal Bankruptcy Amendments 
(May 24, 1934) 


‘ Corporate Bankruptcy Amendments 
(June 7, 1934) 


Agricultural Bankruptcy Amendments 
(June 28, 1934) 


A complete treatise on the subject in the compass of one q 
volume. 


Gives in the text the important additions 
and amendments made by Congress in 1933, 
with decisions construing them and full 
editorial comment. 
With Forms, including those for use with 1933 provisions. 


Price, delivered, $20 


For copy immediately on publication 


write to: 


Matthew Bender & Company 


Incorporated 


‘ 109 State Street 296 Broadway 
ALBANY, N. Y. NEW YORK, N. Y. 
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The Day That Was Years 
In The Making 


The first law book each young lawyer owns is gen- 
erally a text book. 


And even while he is buying it, he promises him- 
self ‘‘Some day I’m going to buy a complete and 
up to date law library.” 


Year follows year. He purchases a set of statutes 
—a digest—then a set of reports. 


And finally the day comes. He buys a copy of 
Shepard’s Citations and subscribes to the Cumu- 
lative Supplements. 


To him, it is a symbol of everything that is fine in 
a law book service. Compact—complete in scope 
—elaborately analyzed—accurate—time-saving— 
economical and always up to date. 


Perhaps Shepard has meant something like this to 
you. Perhaps you have wanted one for years, yet 


have gone on postponing the pleasure and satisfac- 
tion it would give you. 


Why postpone that anticipation any longer? 
Right now, give yourself and your associates the 
thrill of owning Shepard’s Citations—the com- 
panion unit that, in the eyes of the legal profession, 
is absolutely indispensable. 


We will gladly explain this service to you in every 
detail. 


SHEPARD’S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 

New York 
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MONUMENTAL TASK AN | 
ACCOMPLISHED FACT 


LIFE-TIME 
ENCYCLOPEDIC DIGEST 
OF THE FLORIDA REPORTS : 


Thirteen volumes, completing the alphabet are 
now ready, also the 1934 Pocket Parts, bring- 
ing the Digest to date. 


The lawyers of the State of Florida, therefore, 
have available for the first time, a local Life- 
Time Digest, digesting every Florida Case, as 
well as those Federal and United States Su- 
preme Cases that relate to the Florida law. 


Volume 14, which will contain a complete Table 
of Cases digested and Volume 15, an exhaust- 
ive Index, will follow shortly. 


Sold on convenient terms 


Price, prospectus and complete 
details mailed on request 


JOHN M. ELLIOTT 


Florida Representative 


The Harrison Company 


LAW BOOK PUBLISHERS | 
Atlanta, Georgia 
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